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' Information and contributions submitted for the study are available on the website of the Office

of the United Nations High Commissioner for Human Rights (OHCHR) at:
http://www?2.ohchr.org/english/issues/disability/HRCResolution79.htm.

2 Information on the status of the Convention and its Optional Protocol is available at:
http://www2.ohchr.org/english/bodies/ratification/15.htm.

3 The Convention on the Rights of the Child was adopted by the General Assembly
on 20 November 1989 and entered into force on 2 September 1990, after the deposit of its 20th ratification.
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4 “Instrument” means a document signed by the Head of State, Head of Government or Minister

of Foreign Affairs which unambiguously conveys the intent of the Government on behalf of the State to
consider itself bound by the Convention (and its Optional Protocol if it is the case).

> Vienna Convention on the Law of Treaties (VCLT), art. 18.
6 VCLT, art. 2. para. 1 (b).

" Treaty Reference Guide, United Nations Office of Legal affairs, 1999, available at:
http://untreaty.un.org/ola-internet/Assistance/guide.pdf.

8 Tbid.
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?  Convention on the Rights of Persons with Disabilities (CRPD), art. 45, para. 2.
10 VCLT, art. 2, para. 1 (g).
' Such as for example in the submissions of Nepal, New Zealand, Niger, Romania and Slovakia.

12 Also referred to as informes or dossiers.
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13 CRPD, art. 3.
4 CRPD, art. 4 (3).
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See footnote 2 above.

16 HRI/MC/2005/5, para. 7.

17" Tbid., para. 45.

18 See A. Aust, Modern Treaty Law and Practice (Cambridge University Press, 2006), pp. 146
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19" Full incorporation or transformation takes place by the adoption of an act to which the
Convention is attached as a schedule.

20" Human Rights Committee, general comment No. 31 (2004) on the Nature of the General Legal
Obligation Imposed on States Parties to the Covenant, para. 13.

21" Committee on Economic, Social and Cultural Rights (CESCR), general comment No. 9 (1998)
on the domestic application of the Covenant, para. 8.

22 See for example CCPR/C/IRL/CO/3, para. 6, or E/C.12/ALB/CO/1, paras. 15, 41 and 44.
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23 Human Rights Committee, general comment No. 31, para. 4.

24 Ibid. or CESCR, general comment No. 3 (1990) on the nature of States parties’ obligations (art.
2, para. 1 of the Covenant).

25 CRPD, art. 4, para. 1 (a).
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26 See for example United Nations Department of Economic and Social Affairs, OHCHR and the

Inter-Parliamentary Union, From Exclusion to Equality: Realizing the Rights of Persons with Disabilities
(Geneva, 2007), available at: http://www.ohchr.org/Documents/Publications/ training14en.pdf.
27

Human Rights Committee, general comment No. 31, para. 13.

28 See Committee on the Rights of the Child, general comment No. 5 (2003) on general measures

of implementation of the Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6), para. 20.

29 See for example CEDAW/C/NIC/CO/6, para. 8 and CCPR/C/79/Add.21, para. 18.

30" Committee on the Rights of the Child, general comment No. 5, para. 18.

31 By referring to the traditional scope of disability-related legislation, reference is made to

legislation based on a medical understanding of disability and primarily focusing on areas of health,
prevention of disability, rehabilitation and social welfare.
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32 See for example the Treaty National Interest Analysis conducted by Australia, available at:
www.austlii.edu.au/au/other/dfat/nia/2008/18.html; or the one conducted by New Zealand, available at:
http://www.odi.govt.nz/documents/convention/2008-06-24-national-interest-analysis.doc.
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33 CRPD, art. 1.
3% CRPD, preambular paras. (a), (b), (c), (¢), (f), (h), (p), (r) and (x).
35 CRPD, art. 1.
3¢ CRPD, art. 3.
37 CRPD, art. 4.

38 See for reference background conference document prepared by the Department for Economic

and Social Affairs, “The concept of reasonable accommodation in selected national disability legislation”
(A/AC.265/2006/CRP.1), available at: www.un.org/esa/socdev/enable/ rights/ahc7bkgrndra.htm.
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39 Sometimes referred to as “discrimination by association”, as in the jurisprudence of the
European Court of Justice.

40" Factors might include, for example, the size and resources of the entity involved and the cost of
the required accommodation versus the expected impact.
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41" Often referred to as “insanity defence”.
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42 See for reference the Principles for the Protection of Persons with Mental Illness and the
Improvement of Mental Health Care, A/RES/46/119, available at: http://www.un.org/documents/
ga/res/46/a46r119.htm.

43 In the course of the third session of the Ad Hoc Committee on a Comprehensive and Integral
International Convention on the Protection and Promotion of the Rights and Dignity of Persons with
Disabilities, proposals were made to add the word “solely” to then draft article 10, paragraph 1 (b), so it
would read “any deprivation of liberty shall be in conformity with the law and in no case shall be based
solely on disability”.
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4 CRPD, art. 3 (a).
4 See also A/HRC/4/29, para. 28.
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4 CRPD, art. 24, para. 1 (a), (b) and (c).
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47 CESCR, general comment No. 9, para. 10.

4 See G. Quinn, “Resisting the ‘temptation of elegance’: can the Convention on the Rights of

Persons with Disabilities socialise States to right behaviour?” in The UN Convention on the Rights of
Persons with Disabilities: European and Scandinavian Perspectives, O.M. Arnardéttir and G. Quinn, eds.
(Leiden, Martinus Nijhoff Publishers, forthcoming in 2009).

49 General Assembly resolution 48/96, annex, Rule 17.

>0 This is the case for example of Argentina, Bangladesh, Bahrain, Chile, Colombia, Costa Rica,

Croatia, Cuba, Ecuador, Egypt, Guatemala, Jordan, Lebanon, Mexico, New Zealand, Panama, Qatar,
Spain, Thailand and Turkey.
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1 See the contributions of States available at: http://www2.ohchr.org/english/issues/disability/
HRCResolution79.htm.

52 Ibid.

>3 CRPD, art. 33, para. 1.

>4 CRPD, art. 33, para. 2.

35 Also referred to as the Paris Principles, adopted by the General Assembly in resolution 48/134.
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36 CRPD, art. 33, para. 3
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